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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 
[Arndt  3] 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children: 
Income  Eligibility  Criteria 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Emergency  final  rule. 

SUMMARY:  These  final  regulations  set 
forth  the  income  eligibility  criteria  for 
participation  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC).  The 
regulations  implement  provisions  of 
Child  Nutrition  Amendments  of  1978 
(Public  Law  95-627)  and  the  Omnibus 
Budget  Reconciliation  Act  of  1981 
(Public  Law  97-35]  regarding  the  income 
criteria  standards  to  be  used  in 
conjunction  with  the  nutritional  risk 
criteria  in  determining  eligibility  of 
persons  for  participation  in  the  WIC 
Progreun  as  specified  in  the  final  rules 
published  on  January  23, 1981,  at  46  FR 
7846  and  July  27, 1979,  at  44  FR  44422. 
DATES:  Effective  date:  As  required  by 
Public  Law  97-35,  these  provisions  are 
effective  upon  the  date  of  enactment  of 
legislation  which  was  August  13, 1981. 

Implementation  date:  State  and  local 
agencies  currently  using  income 
eligibility  standards  that  are  greater 
then  185  percent  of  the  Office  of 
Management  and  Budget’s  (OMB's) 
nonfarm  income  poverty  gmdelines  must 
begin  applying  the  new  income 
eligibility  standards  at  the  time  of  each 
regular  certification.  WIC  participants 
are  certified  approximately  every  6 
months  and  for  diis  reason,  the  new 
income  standards  cannot  be 
immediately  implemented  for  all 
participants. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Hallman,  Chief,  Policy  and 
Program  Development  Branch, 
Supplemental  Food  Programs  Division. 
U.S.  Department  of  Agriculture,  FNS, 
Washington,  D.C.  20250,  (202)  447-8421. 
SUPPLEMENTARY  INFORMATION: 

Nonmajor  Economic  Impact 

The  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor. 
The  final  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 
costs  or  prices,  and  will  not  have  a 


significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  the  U.S.  enterprises  to  compete.  ’The 
final  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

History  of  Income  Eligibility. 

Public  Law  95-627,  enacted  on 
November  10, 1978,  requires  the 
Secretary  to  establish  income  eligibility 
standards,  to  be  used  with  nutritional 
risk  criteria,  for  determining  a  person’s 
eligibility  for  participation  in  the 
program.  The  law  also  provides  that 
persons  will  be  eligible  only  if  they  are 
members  of  families  that  satisfy  the 
income  standards  prescribed  for 
reduced  price  school  meals  under 
section  9  of  the  National  School  Lunch 
Act. 

The  Omnibus  Reconciliation  Act  of 
1980  (Public  Law  96-499],  enacted 
December  5, 1980,  set  the  income  criteria 
for  reduced  price  meals  at  195  percent  of 
OMB’s  nonfarm  income  pover^ 
guidelines  plus  a  standard  deduction. 
The  Department  published  a  final  rule 
on  January  23, 1981,  at  46  FR  7846 
implementing  the  provisions  of  both 
these  laws.  'The  nUe  also  discussed  the 
means  by  which  income  can  be 
determined  and  what  constitutes 
income.  The  final  rule  also  provided  that 
State  agencies  may  not  set  State  income 
requirements  for  participants  that  are 
less  than  100  percent  of  the  0MB 
nonfarm  income  poverty  guidelines. 

On  June  12, 1981,  at  46  FR  31035,  the 
Department  published  a  notice 
containing  the  income  poverty 
guidelines  by  family  size  to  be  used  in 
conjunction  with  the  Ehgibility  Criteria 
Regulation  published  on  January  23, 
1981.  The  rule  provided  that  by  August 
1, 1981,  State  and  local  agencies  were  to 
begin  applying  the  new  income 
eligibility  standards  to  new  applicants 
as  well  as  to  all  ongoing  participants  at 
the  time  of  each  participant’s  next 
regular  certification. 

On  August  13, 1981,  Public  Law  97-35 
amended  Section  9  of  the  National 
School  Lunch  Act.  This  law  reduces  the 
income  criteria  for  reduced  price  school 
meals  from  195  percent  plus  a  standard 
deduction,  to  185  percent  of  the  0MB 
nonfarm  income  poverty  guidelines.  The 
law  does  not  allow  for  the  use  of  a 
standard  deduction  nor  hardship 
deductions  when  calculating  a  family’s 
income  using  185  percent  of  the  income 
poverty  guidelines.  Income  poverty 
guidelines  implementing  the  incomes  by 
family  size  previously  included  a 
standard  deduction  as  determined  by 


the  Secretary  in  accordance  with  Public 
Law  96-499.  Public  Law  97-35  states 
that  a  family’s  gross  income  cannot 
exceed  185  percent  of  OMB’s  nonfarm 
income  poverty  guidelines.  Therefore. 
State  agencies  may  only  consider 
hardship  deductions  if  their  income 
standards  are  set  far  enough  below  185 
percent  to  preclude  a  family’s  gross 
income  from  exceeding  that  level.  The 
OMB  nonfarm  income  poverty 
guidelines  will  be  adjusted  annually 
each  July  1  based  on  changes  in  the 
Consumer  Price  Index. 

Income  Eligibility  Regulation 
Amendment 

In  accordance  with  the  provisions  of 
the  new  law,  regulations  governing 
income  eligibility  are  being  amended  to 
reduce  the  income  criteria  for  the  WIC 
Program  from  195  percent  plus  a 
standard  deduction  to  185  percent  of 
OMB’s  nonfarm  income  poverty 
guidelines. 

Also,  there  are  currently  excluded 
fi'om  consideration  income  or  benefits 
fi*om  several  programs  in  the 
determination  of  eligibility  to  participate 
in  the  program.  Some  of  these 
exclusions  are  currently  set  forth  in 
notice  form,  while  one  is  contained  in 
§  248.7(c)(3)(ii).  For  purposes  of 
simplification  of  finding  these 
exclusions,  a  nonsubstantive  cliange  is 
made  to  include  all  such  exclusions  in 
that  section. 

Additionally,  a  technical  revision  is 
being  made  to  the  paragraph  on 
certification  forms.  There  has  been  some 
confusion  because  the  requirement  in 
§  246.7(h)(3)  of  the  July  27, 1979, 
regulations  is  not  consistent  with  the 
new  eligibility  criteria  published  in  the 
January  23, 1981,  regulations.  This 
revision  will  require  that  the 
certification  form  contain  information 
used  to  determine  a  person’s  income 
eligibility  for  the  program,  rather  than 
the  general  criteria  used  to  determine 
income  eligibility.  ’The  application  form 
for  income  determination  as  specified  in 
the  January  23, 1981,  regulations  at  46  FR 
7846  would  be  part  of  the  certification 
form.  State  agencies  need  not  revise 
their  certification  form.  Also,  it  is  still  at 
the  discretion  of  the  State  agency  to 
determine  whether  or  not  to  verify  a 
person’s  income. 

G.  William  Hoagland,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553(b) 
and  (d)  that  good  cause  exists  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  because  Public 
Law  97-35  mandates  that  this  rule  be 
effective  on  August  13, 1981.  Solicitation 
of  public  comments  is  unnecessary  and 
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contrary  to  the  public  interest  because 
the  provisions  of  this  rule  are 
nondiscretionary.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of 
Executive  Order  12291  if  the  eligibility 
provisions  mandated  under  Public  Law 
97-35  are  to  be  achieved. 

Since  the  authorizing  legislation  for 
the  WIG  Program  is  tied  to  Section  9  of 
the  National  School  Lunch  Act  for  the 
purpose  of  establishing  income  criteria, 
the.Department  will  use  the  wording 
contained  in  the  authorizing  legislation 
when  discussing  the  maximum  income 
standard  for  WIG  in  7  GFR  Part  246. 
Specibc  income  criteria  by  family  size 
will  be  published  by  notice  annually  for 
use  by  State  and  local  agencies 
administering  the  WIG  Program.  A 
notice  effecting  the  new  criteria  in 
accordance  with  this  regulation  and 
Public  Law  97-35  appears  in  this  edition 
of  the  Federal  Register. 

(Child  Nutrition  Amendments  of  1978,  Public 
Law  95-627,  Section  3, 92  Stat.  3614,  and 
Onuiibus  Budget  Reconciliation  Act  of  1981, 
Public  Law  97-35,  August  13, 1981) 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 

Therefore,  Part  246  is  amended  as 
follows: 

1.  In  §  246.7: 

a.  Paragraph  (b](2]  is  revised; 

b.  The  second  sentence  of  paragraph 
(c)(2)  is  revised; 

c.  Paragraph  (c)(3)(ii)  is  revised;  and 

d.  Paragraph  (h)(3)  is  revised. 

The  changes  read  as  follows: 

§246.7  Certification. 

«  *  *  *  « 

(b)  *  *  *  . 

(2)  The  State  agency  shall  provide  the 
local  agencies  with  income  guidelines 
and  procedures  to  be  used  in  income 
determinations  which  establish 
eligibility  for  the  program.  The  State 
agency  may  prescribe  different  income 
limits  for  use  by  different  local  agencies 


as  long  as  these  limits  are  used  by  the 
local  agencies  for  eligibility  for  free  and 
reduced  price  health  care.  The  income 
guidelines  established  by  the  State 
agency  for  use  in  any  local  agency  shall 
not  be  less  than  the  applicable  State  or 
local  income  limit  for  ^e  or  reduced 
price  health  care.  In  any  event  the  State 
agency’s  income  guidelines  shall  not  be 
greater  than  the  income  criteria 
established  under  Section  9  of  the 
National  School  Lunch  Act  for  reduced 
price  school  meals  not  less  than  100 
percent  of  the  income  poverty  guidelines 
for  each  family  size.  Each  State  agency 
shall  aimually  announce  and  transmit  to 
each  local  agency  the  State  agency’s 
family  size  income  guidelines  to  be  used 
in  making  income  determinations 
immediately,  and  after  that,  each  July  1 
unless  changes  in  the  income  poverty 
guidelines  do  not  afreet  the  State 
agency’s  income  guidelines.  State  and 
local  agencies  submit  to  the  new  income 
guidelines  shall  apply  them 
immediately,  and  in  subsequent  years 
by  July  1,  to  all  applicants  at 
certification. 

***** 

(c)  *  *  * 

(2)  *  *  *  The  State  agency’s 
definition  of  income  may  include 
deductions  frt)m  income  for  expenses 
due  to  hardships  if  the  State  agency  can 
demonstrate  that  a  household’s  gross 
income  does  not  exceed  the  income 
criteria  for  reduced  price  school  meals 
as  provided  for  in  Section  9  of  the 
National  School  Lunch  Act.  *  *  * 

(3)  ‘  * 

(ii)  When  determining  eligibility  for 
the  WIG  Program,  income  or  benefits 
from  the  following  programs  are 
excluded  from  consideration: 

(A)  Reimbursements  from  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Public  Law  91-646,  section  216). 

(B)  Any  payment  to  volunteers  under 
Title  n  (RSVP,  foster  grandparents,  and 
others)  and  Title  II  (SGORE  and  AGE)  of 


the  Domestic  Volunteer  Service  Act  of 
1973  (Public  Law  93-113,  section  404(g)) 
as  amended.  Payments  under  Title  L 
part  A,  (VISTA)  to  volunteers  shcdl  be 
excluded  for  those  individuals  receiving 
food  stamps  or  public  assistance  at  the 
time  they  joined  VISTA. 

(G)  Income  derived  fit)m  certain 
submarginal  land  of  the  United  States 
which  is  held  in  trust  for  certain  Indian 
tribes  (Public  Law  94-114,  section  6). 

(D)  Payments  or  allowances  received 
pursuant  to  the  Home  Energy  Assistance 
Act  of  1980  (Public  Law  96-223,  Title  m. 
Section  313(c)(1)). 

(E)  Payments  received  fit>m  the  youth 
employment  demonstration  programs 
(Public  Law  95-524,  Title  IV,  part  A, 
section  446). 

(F)  Income  derived  from  the  ‘ 
disposition  of  funds  to  the  Grand  River 
Band  of  Ottawa  Indians  (Public  Law  94- 
540,  section  6). 

(G)  The  value  of  assistance  to 
children  or  their  famiUes  under  the 
National  School  Lunch  Act,  the  Ghild 
Nutrition  Act  of  1966  and  the  Food 
Stamp  Act  of  1977. 
***** 

(h)  *  *  ‘ 

(3)  Information  regarding  the  person’s 
income  eligibility  for  the  program  as 
specified  in  paragraph  (c)(1)  of  this 
section. 

***** 

Note. — ^This  regulation  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  0MB  under  the 
Paperwork  Reduction  Act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.577,  National  Archives 
Reference  Service] 

Dated:  September  9, 1981. 

Darrel  E.  Gray, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

|FR  Doc.  81-27788  Filed  9-24-81;  ft45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

Determining  Eligibility  for  Special 
Supplementai  Food  Program  for 
Women,  Infants  and  Children;  Income 
Proverty  Guidelines 

agency:  Food  and  Nutrition  Service, 
tJSDA. 

action:  Notice. 

summary:  The  Department  announces 
income  poverty  guidelines  to  be  used  by 
State  agencies  in  determining  income 
eligibility  for  participation  in  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  [WIC  Program). 
These  income  poverty  guidelines  are  to 
be  used  in  conjunction  with  the  final 
regulation  on  eligibility  criteria 
published  in  this  edition  of  the  Federal 
Register  at  46  FR  which  implements 
provisions  of  Public  Laws  95-627  and 
97-35  regarding  income  criteria 
standard. 

EFFECTIVE  DATE:  As  required  by  Public 
Law  97-35,  these  provisions  are 
effective  upon  the  date  of  enactment  of 
legislation  which  was  August  13, 1981. 
IMPLEMENTATION  DATE:  State  and  local 
agencies  currently  using  income 
eligibility  standards  that  are  greater 
than  the  figures  outlined  in  this  notice 
for  185  percent  of  the  Office  of 
Management  and  Budget’s  (OMB’s) 
nonfarm  income  proverty  guidelines 
must  begin  applying  the  new  income 
eligibility  standards  at  the  time  of  each 
regular  certification. 

FOR  INFORMATION  CONTACT: 

Barbara  Hallman,  Chief,  Policy  and 
Program  Development  Branch, 
Supplemental  Food  Programs  Division, 
U.S.  Department  of  Agriculture,  FNS, 
Washington,  D.C.  20250,  (202)  447-8421. 
SUPPLEMENTARY  INFORMATION: 
Nonmajor  Economic  Impact 

The  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary’s  Memorandum  1512-1  to 
implement  Executive  Order  12291,  and 
has  been  determined  to  be  nonmajor. 
The  final  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 


costs  or  prices,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  U.S.  enterprises  to 
compete.  The  final  action  has  been 
reviewed  with  regard  to  the 
requirements  of  Public  Law  96-354  and 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

History  of  Income  Eligibility 

Public  Law  95-627,  enacted  on 
November  10, 1978,  requires  the 
Secretary  to  establish  income  criteria,  to 
be  used  with  nutritional  risk  criteria,  to 
be  used  in  determining  a  person’s 
eligibility  for  participation  in  the  WIC 
Program.  The  law  provides  that  persons 
will  be  eligible  for  the  WIC  Program 
only  if  they  are  members  of  families  that 
satisfy  the  income  standard  prescribed 
for  reduced  price  school  meals  under 
section  9  of  the  National  School  Lunch 
Act.  Under  Public  Law  97-35,  enacted 
August  13, 1981,  the  income  limit  for 
reduced  price  school  meals  is  185 
percent  of  the  OMB’s  nonfarm  income 
poverty  guidelines.  No  standard 
deduction  nor  hardship  deductions  are 
allowed  when  calculating  a  family’s 
income  using  185  percent  of  the  income 
poverty  guidelines.  These  guidelines  are 
to  be  adjusted  aimually  for  changes  in 
the  Consumer  Price  Index  each  July  1. 

The  Department  published  an 
emergency  final  rule  in  Part  IV  of  this 
issue  of  the  Federal  Register 
implementing  die  provisions  of  Public 
Laws  95-627  and  97-35  which  require 
State  agencies  to  set  an  income  limit  on 
eligibility  to  participate  in  the  WIC 
Program.  The  rule  specifies  that  State 
agencies  establish  income  guidelines 
that  are  not  less  than  the  guidelines  that 
have  been  established  for  State  or  local 
free  or  reduced  price  health  care,  except 
that  the  State  agency’s  income  standard 
may  not  be  greater  than  the  income 
criteria  established  under  Section  9  of 
the  National  School  Lunch  Act  for 
reduced  price  school  meals  nor  less  than 
100  percent  of  the  income  poverty 
guidelines  for  each  family  size. 


New  Income  Levels 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
income  limits  by  household  size  for  the 
period  fi'om  the  effective  date  of  this 
notice  to  June  30, 1982.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  States,  District 
of  Columbia  and  Territories  excluding 
Guam.  Because  the  income  poverty 
guidelines  for  Alaska,  Hawaii  and  Guam 
are  higher  than  for  the  48  States,  a 
separate  table  has  been  included  for  the 
convenience  of  those  State  agencies. 

Effective  From  August  13, 1981  to  June  30, 
1982 

[48  States,  District  of  Columbia,  Territories  Excluding  Guam] 


Family  size 


Poverty 

g^- 

Nnes 

(too 

parcenQ 

(yeartly) 


185 

percent 

RP 

lunches 

(yearly) 


1  _ 4,310  7,970 

2  _ 5,690  10,530 

3  . 7,070  13,080 

4  8,450  15,630 

5  9,830  18,190 

6  11,210  20,740 

7  .  12,590  23,290 

8  .  13,970  25,840 

For  each  additional  family  member  add.  1,380  2,550 


Alaska 


1 . 

2 . 

5.410 

7,130 

10,010 

13,190 

3 . 

8,850 

16,370 

4  .  „ 

10,570 

19,550 

5 

12,290 

22,740 

6 . . . , . . ^ . 

14,010 

25,920 

7 

15,730 

29,100 

8 

17,450 

32,280 

For  each  addrtxtnal  family  member  add .. 

1,720 

3,180 

Hawaii  and  Guam 


1  . . 4,980  9^10 

2  . 6,560  12,140 

3  .  8,140  15,060 

4  . 9,720  17,980 

5  11,300  20,910 

6  _ 12,880  23,830 

7  14,460  26,750 

8  16,040  29,670 

For  each  addnonai  lamuy  member  add  .  1,580  2,920 


(Child  Nutrition  Amendments  of  1978,  Public 
Law  95-627,  Section  3, 92  Stat.  3614,  and 
Omnibu8  Budget  Reconciliation  Act  of  1981, 
Public  Law  97-35  (August  13, 1981)) 

Dated:  September  9, 1981. 

Darrel  E.  Gray, 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc.  81-27789  Filed  9-24-81;  8:4S  am] 
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